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Your ultimate guide to crisis management

Introduction
Try to think of recent examples of crisis events so 
appallingly managed that something which was 
obviously bad, morphed into something disastrous. 
Number 10 lockdown parties, VW Emissions, Yorkshire 
CCC and Azeem Rafiq…Why? Lack of competence or 
lack of a plan? Harder to do much about the former 
but all organisations can address the latter – whilst 
understanding that crisis comes in many forms. 

In this eBook, I’ll explain the best practices on how to 
prevent, deal with and handle the aftermath of a crisis 
within health and safety, but the mechanics of a sound 
plan can apply across all potential risk areas.

  3

95% of business leaders 
report that their crisis 
management capabilities 
need improvement.
Source

https://www.bbc.co.uk/news/uk-politics-61557064
https://www.bbc.co.uk/news/business-34324772
https://influenceonline.co.uk/2021/11/05/yorkshire-county-cricket-club-racism-and-how-not-to-manage-a-crisis/
https://influenceonline.co.uk/2021/11/05/yorkshire-county-cricket-club-racism-and-how-not-to-manage-a-crisis/
https://www.pwc.com/gx/en/issues/crisis-solutions/global-crisis-survey.html
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Risk analysis – define what is a Health & Safety  
crisis for your organisation. What does your data 
tell you?

Create a team, have an up-to-date emergency 
contact list and make sure team members 
understand their roles.

Think about support – legal, insurers/brokers, 
crisis communications, employee wellbeing – build 
external relationships during peace time.

Communication/PR Strategy – external AND  
internal.“If you don’t tell your story, someone  
else will”.

Devise mechanisms to preserve, collect and store 
information and evidence.

Internal investigation protocols – think about  
security and legal privilege.

Strategy to manage external investigations by 
police, Health and Safety Executive (HSE), Local 
Authority Environmental Health Officer (EHO) – the 
Single Point of Contact approach?

Train, review, update and reflect.

Practice!

Activation Protocol – when should action be taken 
and by whom?

Planning for the worst
The key components of a crisis  
management plan.
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Is there anything else you can do to help 
deliver better outcomes? 

Use your data to inform your thinking. If you collect data 
through a platform like Notify then you will have a better 
understanding of your risk profile and where potential 
crisis incidents might occur.

Put people first. Think about your employees’ wellbeing 
and if someone has been hurt – how you can help them 
and their families.

Don’t obsess too much about social media. It MUST 
be incorporated into your comms plan, but it is not a 
mass communication tool, it is a resource.  Focus on 
the comms basics - honesty, empathy and concern 
and if you do not have crisis comms expertise in your 
organisation – identify an external specialist. 

Where an external investigation is underway. Whether it 
is the police, Health and Safety Executive (HSE) or Local 
Authority Environmental Health Officer (EHO) – trying 
to keep control of the flow of information is critical – 
if you’re handing over information, log it and copy it. 
Remember – if you are undertaking your own internal 
enquiries, any output may be disclosable and become 
“exhibit A” in an evidence bundle. Think about using Notify 
to keep the process secure and your lawyers to protect 
disclosure through legal privilege.

Finally test the plan and your team regularly. Test the 
plan and your team regularly. Design and use realistic, 
evolving desktop scenario-based exercises – they are 
invaluable for showing up gaps and helping to  
drive improvements.
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I’m sure all of you will know that the Health and 
Safety Executive (HSE) and Local Authorities (LAs) 
are responsible for enforcing health and safety 
legislation – although where a workplace fatality occurs, 
investigations are led by the police; their powers would 
need a whole seperate eBook!

In the UK, regulators’ enforcement and investigative 
powers come from the laws they enforce – so for HSE/
LAs, we need to look principally at HASWA74. However, 
Inspectors also enforce Working Time, some Food and 
Environmental, Electricity, Fire Safety and Chemicals 
laws too so one of the first things you need to ask a 
regulator is – “on what statutory basis are you purporting 
to exercise powers?” – i.e., what are you enforcing here?

HASWA74 section 20 is almost always the basis of 
HSE/LAs investigations and enforcement – actions that 
are generally exercised following an accident or incident.

Inspectors appointed under section 19 HASWA can:

• Enter any premises they think necessary for the 
purposes of enforcing HASWA etc. They can only 
enter at a “reasonable time”, unless they think there 
is a dangerous situation. If they have “reasonable 
cause” to think they may be obstructed, they can 
take a police officer with them – then “reasonable 
force” can be used;

• Order areas to be left undisturbed, take 
measurements, photographs and recordings, take 
samples and possession of and carry out tests on 
anything that appears to have caused (or is likely to 
cause) danger;

• Require the production of relevant documents and 
inspect and take copies of them;

• Require anyone they think might give them relevant 
information to answer questions and sign a 
declaration of the truth of the answers;

• Require facilities and assistance; and

• Seize and make harmless (by destruction if 
necessary) anything they believe may cause an 
imminent danger of serious personal injury.

It’s a formidable array – the one in italics amounts to a 
“power to compel” questions to be answered, something 
not even the police can do. It’s an offence to refuse to 
answer or to provide inaccurate information – but no 
answer given in response to such a request can be used 
against that person in any subsequent proceedings. 
If HSE want to use answers, the person must be 
“cautioned” (i.e., “you do not have to say anything, but it 
may harm your defence if you fail to mention something 
when questioned which you later rely on in court; 
anything you do say can be given in evidence”).

It follows that Inspectors can also conduct interviews 
“under caution”. Any evidence obtained during these 
interviews can be used against the person/organisation 
being interviewed in subsequent proceedings. These 
interviews must be conducted under the Police and 
Criminal Evidence Act 1984 in the same way as police 
interviews – NEVER agree to participate in an interview 
under caution without legal advice.

If you don’t cooperate with the HSE/
LAs’ requests, you can be prosecuted for 
obstruction.

Hopefully, you will be managing your health & safety risk 
effectively with Notify, so you will know exactly where 
your “relevant documents” are and will be well-positioned 
if an accident happens BUT if there is a knock on the 
door – our top tip is to urgently seek specialist  
legal advice!

Entry, search and seizure 
Who the regulators are and their powers.

https://www.hse.gov.uk
https://www.hse.gov.uk/legislation/index.htm
https://www.hse.gov.uk/legislation/index.htm
https://www.legislation.gov.uk/ukpga/1974/37/section/2
https://www.legislation.gov.uk/ukpga/1974/37/section/20
https://www.legislation.gov.uk/ukpga/1984/60/contents
https://www.legislation.gov.uk/ukpga/1984/60/contents
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Health and safety investigations 
How to deal with them. 

It’s rare that Health and Safety Executive (HSE) and Local 
Authorities (LAs) just turn up out of the blue – almost all 
investigations are event-driven.

This usually means that there’s been a RIDDOR 
reportable accident and HSE is responding to it, or a 
whistle-blower has reported unsafe practices or an 
incident the organisation has failed to RIDDOR. 
 
What do you need to think about if HSE 
does turn up after a serious incident or 
accident? 

This is our top ten list of suggestions:

1. Make the site safe – turn off any/all equipment 
involved in an incident, isolate gas/electricity/water 
etc. supplies. Prevent unauthorised access to the 
scene – erect a physical barrier and/or post  
a “guard”.

2. First steps – collect names/details of all witnesses, 
note technical details of any equipment involved and 
photograph/note the position of controls.

3. Notifications – notify your Broker or Insurer of the 
incident; seek legal support from your own solicitor 
or your Insurer’s panel firm; activate your crisis 
management plan.

4. Engage crisis management team – ensure all roles 
are understood and filled if there are absences.

5. Meet and greet the regulator – show officers to a 
meeting room, confirm their names/details, clarify 
the legal basis of attendance – e.g., section 20 
HASWA (possible warrant – in which case examine 
and copy), obtain details of any information/
documentation requests, offer facilities – copying, 
refreshments etc.

6. Cooperation and managing the flow of information 
– copy and retain a file (physical or electronic) of all 
documentation/information provided to the regulator. 
Offer support to witnesses (HR team member or 
your lawyer attend during statement taking by the 
regulator), allocate individuals to shadow HSE and 
keep a detailed note of activity/actions.

7. Parallel internal investigation – seek advice on 
legal privilege, interview all witnesses as soon as 
possible for a contemporaneous account of events, 
collate/control access to all relevant documents/
information.

8. Employee wellbeing – consider support (through 
Insurers or direct) from specialist Employee 
Wellbeing Providers.

9. Media and crisis communications – ensure a single 
point of contact (per Crisis Response Plan) and seek 
specialist PR support if you have no in-house crisis 
comms expertise. REMEMBER TO TALK TO YOUR 
PEOPLE and keep them informed.

10. Business as normal – proactively seek information 
from the regulator as to when operations may 
resume/partially resume or any requirements to 
allow it to do so.

The key to effectively managing an external regulatory 
investigation of any sort is to seek a balance between 
cooperation with the regulator and the preservation 
or advancing of your position in terms of any future 
mitigation or defence to alleged breaches. This involves 
understanding the powers the regulator is exercising and 
their limits, and your own legal rights.

It is obviously not always straightforward, and you must 
be very clear NOT to obstruct or hamper an investigation 
– doing so can amount to separate criminal offences 
– but if you have a comprehensive (and tested) crisis 
response plan, it is entirely possible to achieve this 
balance and as a learned former colleague of mine used 
to say, “put your best foot forward”!

https://www.hse.gov.uk/riddor/
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Interviews under 
caution 
What they are and why 
they matter.

What are they?

We’ve considered crisis management planning and 
then had a look at how best to deal with the regulator 
where there has been a serious incident and a criminal 
investigation has been commenced. The investigation 
will follow its own course as the regulator gathers 
evidence and comes to a view about whether there is 
enough of it to satisfy themselves reasonable grounds 
exist to suspect a criminal offence has been committed. 
This is the point at which interviews under caution 
become an important step in the process. 
 
A criminal lawyer I knew in Leeds when I was first 
practicing had printed advice to clients on the back of his 
business card which directed them to “SAY NOWT, GET 
OUT!” if arrested and interviewed– sage words!

The reality is that there is no express legal requirement 
that a person or organisation suspected of having 
committed an offence MUST be interviewed under 
caution before a prosecution decision is taken. However, 
investigators do have a duty to allow a suspect the 
opportunity to answer the allegations against them and 
give their own account before a such a decision is made 
– so in practice they are invariably conducted.

It is worth remembering that where an organisation itself 
is the suspect, an authorised representative will attend 
the interview on its behalf. Unless you are a statutory 
director, you will need a letter of authority signed by a 
director to do so.

You must be very clear 
NOT to obstruct or 
hamper an investigation.



  9Your ultimate guide to crisis management

The basics

An interview under caution is a formal interview with 
a suspect in a criminal investigation - conducted in 
accordance with the Police and Criminal Evidence Act 
1984 (“PACE”). 

PACE provides the legislative framework for the powers 
of police officers in England and Wales to investigate 
crime and provides codes of practice for the exercise of 
those powers including CODE C which sets out the rights 
of suspects being questioned.

In a health and safety investigation, attendance at an 
interview is usually voluntarily but if police are leading 
in a fatal accident case, individual suspects may attend 
under arrest. HSE themselves do not have a power of 
arrest and cannot compel any individual or organisation 
to participate in an interview under caution. 

Before the interview the officer will provide your solicitor 
(if you have one) with information about the case under 
investigation and an idea or outline of the evidence 
against the suspect, a process called ‘disclosure’.  It is 
(very!) unlikely that they will reveal everything at this 
stage. In fairness to HSE, its’ officers are generally an 
awful lot more forthcoming than the police about the 
details of their case and the evidence upon which  
they rely. 

The reluctance to make adequate disclosure is curious, 
as with organisational suspects – the fuller the 
disclosure, the better an organisation is able to provide a 
detailed and comprehensive response – a position which 
seems to me to benefit both parties.  

The interview starts with the officer giving “the caution” 
which is as follows:

The caution is there to tell the person being interviewed 
that they have a right to silence, with a warning about the 
consequences of exercising that right. Interviews must 
be recorded, and anything said can be used as evidence 
in court.

Choosing not to answer questions can be a legitimate 
strategy but may negatively impact a suspect’s case if 
it later goes to court. These are tricky tactical decisions 
and suspects are strongly advised to get legal advice 
from a solicitor before deciding on an approach and 
attending an interview. 

“You do not have to say anything but it may harm 
your defence if you do not mention something 
when questioned that you later rely on in court. 
Anything you do say may be given in evidence.”

https://www.legislation.gov.uk/ukpga/1984/60/contents
https://www.legislation.gov.uk/ukpga/1984/60/contents
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Why do they matter?

A suspect’s response to an interview under caution can 
have an influence (albeit sometimes limited) on the 
outcome of the HSE’s investigation – it is important 
to recognise that the HSE’s decision making process 
is mechanistic and focused on the strength of their 
evidence and the public interest in pursuing 
a prosecution.  
 
As a suspect, why would you attend an 
interview?

• To set out a full defence to the allegations - in Health 
and Safety cases, to establish that “all reasonably 
practicable steps” were taken to avoid commission 
of the offence(s).

• To address specific allegations, set out detailed 
mitigation, provide an explanation of any shortfall in 
Health and Safety risk management and what has 
been done to ensure such shortfalls are avoided in 
the future.

• Cynically, to understand the regulator’s case more 
fully before responding to it.

What are your rights if you do attend?

Put simply:

• To “say nowt” (remain silent).

• To leave at any time if not under arrest.

• To obtain legal advice.

Tactical considerations

Even the most knowledgeable director or senior manager 
attending an interview under caution on behalf of their 
organisation will find the process of answering questions 
very difficult – especially as the level of disclosure of the 
regulator’s case can be limited. For example, at a recent 
fatal accident interview I attended, the police asked over 
350 questions during the course of the day.

But if you know that not answering questions may harm 
your defence and you possibly have limited disclosure, 
what can you do? 

One approach is to draft a detailed, prepared statement 
which addresses as many issues as you can anticipate 
(based on what has been disclosed) with an express 
reservation of your position to respond further to 
allegations and evidence put to you in interview. The 
organisation’s representative would then read the 
statement out at the beginning of the interview then reply 
“no comment” to questions. My experience is that this is 
frequently the most effective approach.

Where it is not possible to make out the “all reasonably 
practicable steps” defence, the value in responding 
positively and effectively at interview is in being seen 
to be cooperating with the HSE and in getting any 
mitigation out early so that it can be considered as part 
of the HSE’s “prosecution approval” process.

What next?

At the end of an HSE interview there are a number of 
possible outcomes:

• The investigation may be dropped.

• The organisation may be given a formal caution or 
other warning.

• A criminal prosecution may be commenced.

The Enforcement Management Model (EMM) provides 
HSE with a framework for making enforcement 
decisions that seeks to meet principles of proportionality, 
consistency, targeting, transparency and accountability. 
It captures the issues inspectors consider when 
exercising their professional judgment and reflects the 
process by which enforcement decisions are reached.

The Enforcement Policy Statement and the Code for 
Crown Prosecutors have been published, so that the 
principles HSE will apply when deciding whether to 
prosecute are available to suspects – that said, such 
decisions can still be difficult to fathom!

And remember the old adage if you’re thinking of 
participating in an interview under caution without taking 
advice - “a man who is his own lawyer, has a fool for  
a client”
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Enforcement 
options 
What regulators can do if 
they find a breach.

There’s been a serious incident or an 
unannounced visit, HSE is investigating 
OR has investigated. 
 
What next? 

HSE’s position on enforcement is that its “emphasis is on 
prevention” but that it will enforce the law where it finds 
it is being “deliberately flouted”. It also promises that any 
enforcement action it takes is “proportionate, targeted, 
consistent, transparent and accountable” and in line 
with its Enforcement Policy Statement and Enforcement 
Management Model director to do so.

HSE has a range of enforcement options available to it:

• Providing information and advice face-to-face or 
in writing.

• Serving improvement or prohibition notices on  
duty holders.

• Withdrawing approvals.

• Varying licences, conditions or exemptions.

• Issuing formal cautions.

• Prosecution.
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The thing organisations under 
investigation want to know is what will 
HSE do and when? 

My experience is that the discretion to provide 
information and advice is something which HSE appear 
increasingly rare to exercise in all but the least serious 
of circumstances. The decision-making process for 
HSE is much more about whether the circumstances in 
front of an Inspector require an immediate enforcement 
response or not.

Inspectors are trained to deal first with matters that 
give rise to risk of serious personal injury. They have the 
power to either prohibit the work activity; or seize and 
make safe the article or substances that are creating the 
risk. Sometimes they’ll do both.

Both types of enforcement notice (Improvement and 
Prohibition) will include a summary of the inspector’s 
opinion, and details of the breach(es) and danger(s) that 
have been observed.

An improvement notice, as the name suggests, means 
there needs to be improvement. It is issued when work 
has taken place or is taking place, that doesn’t comply 
with health and safety laws. It will identify a breach in 
the law that needs to be addressed and can be imposed 
where an incident has occurred or as a result of a  
routine inspection.

An improvement notice applies as soon as 
it’s issued.

The improvement notice applies as soon as it’s issued 
but it doesn’t require immediate action (although you 
should take action as soon as you reasonably can). The 
notice will tell you what needs to be improved and when 
it needs to be improved by – imposing a deadline by 
which you need to fix the issue.

What is a prohibition notice?

A prohibition notice is generally issued for more serious 
health and safety problems – this is typically the option 
chosen where there has been an incident or where there 
is some immediate risk. As soon a prohibition notice is 
served, the activity must stop. Unlike the improvement 
notice, the prohibition notice doesn’t need a deadline. 
Work just simply cannot happen until the matters  
are resolved.

Both types of Notice can be appealed to a Magistrates 
Court to consider – a step many organisations are 
reluctant to take for fear of antagonising HSE but one 
which it is always sensible to consider. 
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Understanding a formal cautions.

We will ignore the withdrawing of approvals etc. and 
move to formal cautions.

Formal (or “simple”) cautions are often misunderstood. 
HSE’s guidance sets out how a simple caution should be 
administered and states the criteria for its issue, namely 
that it depends on:

• the offender making a clear and reliable admission of 
the offence before a simple caution can be offered;

• a realistic prospect of conviction if the offender were 
to be prosecuted; and

• the offender agreeing to receive the caution.

HSE’s enforcement policy indicates that prosecutions 
are taken where the risk, breach and outcome are usually 
serious, a simple caution is not normally appropriate in 
circumstances where an HSE case could be properly 
brought. In particular, it should not be used as a ‘let off’ 
where there are some mitigating circumstances, where 
there is doubt about the ‘public interest’, or where either 
the prosecutor’s office or the court is ‘too busy’. The 
guidance talks about their having to be “exceptional 
circumstances” present before a simple caution  
is offered.

So a simple caution is a rare beast – as a suspect, 
advancing a position to support the existence of 
exceptional circumstances will be one of the key tactical 
decisions in responding to HSE and needs to be set up 
from the very start of any intervention or investigation.

The decision to prosecute is a serious one – HSE needs 
to prepare a Prosecution Report for an Approval Officer 
to consider before the prosecution is green-lighted. The 
Approval Officer (AO) role is pivotal. The function of 
deciding whether to commence a prosecution on behalf 
of HSE, which involves assessing and approving cases 
for prosecution, is undertaken by the AO.

The AO can only consider whether a prosecution is 
required in the public interest - if s/he is satisfied that 
the case has passed the evidential stage of the Full 
Code Test in the Code for Crown Prosecutors and then 
consider the public interest stage of the Full Code Test. 
In applying the public interest stage of the Full Code 
Test, the AO has to balance the factors for and against 
prosecution very carefully.

The decision to 
prosecute is not one 
to be taken lightly, but 
with a conviction rate 
of 93% - it is something 
that it seems HSE rarely 
get wrong.
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What can be said with certainty is that HSE will prosecute 
or recommend a prosecution when:

• Death was a result of the breach of legislation;

• The gravity of an alleged offence, taken together 
with the seriousness of any actual or potential harm, 
or the general record and approach of the offender 
warrants it;

• There has been a reckless disregard of health and 
safety requirements;

• There have been repeated breaches which give rise 
to significant risk, or persistent and significant  
poor compliance;

• Work has been carried out without or in serious 
noncompliance with an appropriate licence or  
safety case;

• A duty holder’s standard of managing health and 
safety is found to be far below what is required 
by health and safety law and to be giving rise to 
significant risk;

• There has been a failure to comply with an 
improvement or prohibition notice; or there has been 
a repetition of a breach that was subject to a  
formal caution;

• False information has been supplied willfully, or there 
has been an intent to deceive, in relation to a matter 
which gives rise to significant risk;

• Inspectors have been intentionally obstructed in the 
lawful course of their duties.

This is not an exhaustive list and there may be occasions 
where the above factors are present but where the public 
interest does not require a prosecution. The Code for 
Crown Prosecutors requires HSE to consider several 
questions in relation to public interest including:

• How serious is the offence? 

• What is the level of culpability of the suspect? 

• What are the circumstances of, and the harm caused 
to the victim? 

• Is prosecution a proportionate response?  

AOs will also take into account any views expressed by a 
victim (or by a victim’s family) regarding the impact that 
the offence has had, but HSE is not bound to follow those 
views when reaching the final decision on enforcement.
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Health and safety sentencing 
The end game. 

Culpability and harm. 
 
A question every regulatory defence lawyer knows 
they will be asked by an anxious client – “how much 
will the fine be?” It’s obviously incredibly important and 
answering it now as opposed to 15 years ago has – in 
many ways – become easier…but at the same time,  
more complicated.

The reason for this is the existence and application of the 
Definitive Sentencing Guidelines for health and safety 
offences which came into force on 1 February 2016. 

The guidelines set out a nine-step process for a court to 
follow in determining sentence – extremely mechanistic 
but a process which does allow a far more realistic 
assessment to be made as to the range of sentence an 
organisation might be confronted with. Put simply, the 
court needs to decide where an offence and offender 
appear on a sliding scale of penalties.

Steps 1 and 2 of the process are the real battleground - 
they deal with determining the levels of culpability and 
harm caused which enable an offence to be categorised 
and a “starting point” and “category range” to be set. This 
will be our focus.

Step 1 is about the sentencing court looking at the 
offence and its surrounding circumstances and deciding 
how far the defendant can be blamed for the offence. 
The range of blameworthiness (“culpability”) is from 
‘very high’, which involves a deliberate breach or flagrant 
disregard for the law, to ‘low’ when significant efforts 
were made to address the risk, there was no warning of 
the risk and the failings were minor and isolated.

The next stage of Step 1 is to consider the seriousness 
of any harm/risk of harm and the likelihood of that harm 
occurring. This is “scored” on a “seriousness of harm 
risked” - A, B or C and; “likelihood of risk occurring” – high, 
medium and low to reach a “harm category” from 1 to 4.

We all understand that managing health and safety 
is a ‘risk’ based process and the overarching duty of 
organisations is to ensure, as far as is reasonably 
practicable, the health, safety and welfare of employees 
and non-employees. 

In sentencing, there is no requirement for a failure to 
comply with that overarching duty to result in actual 
harm, only that there is the potential for the risk of 
harm arising from the breach of duty. When the court 
considers the level of harm, they are concerned with the 
seriousness of harm ‘risked’ - if actual harm has been 
caused, this will just make matters worse (it will be an 
“aggravating” feature) for the purposes of sentencing.

In considering the seriousness of harm risked (almost 
always death or serious physical impairment – “level A”), 
the court must think about how likely it was that the harm 
would occur - this helps them fit the case into the most 
appropriate harm category. The category can be tweaked 
if the breach resulted in actual harm i.e., someone was 
injured and/or a wide group of people were put at risk.

Once the levels of culpability and harm are established, 
the Court then considers the means of the defendant 
– based on turnover – this allows them to classify a 
business on a scale from “micro” (turnover under £1m) to 
“large” (turnover above £50m) and be led to a sentence 
range and starting point.

  15

https://www.sentencingcouncil.org.uk/sentencing-and-the-council/about-sentencing-guidelines/about-published-guidelines/health-and-safety-offences-corporate-manslaughter-and-food-safety-and-hygiene-offences/
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The pounds and the pennies.

At Step 2, the court sets the initial starting point and 
range for the fine and is required to focus on the 
organisation’s annual turnover or equivalent. The offender 
is expected to provide accounts for the last three 
years and if it doesn’t, the court can draw reasonable 
inferences- including that the offender can pay any fine it 
chooses to impose. 

The easiest way to see how this works is to look at a 
couple of examples.

If we assume a medium culpability, harm category 2 
offence, then the starting point and ranges for each 
turnover band of business are as follows:

• Large (over £50m): starting point £600,000 – range 
£300,000 to £1.5m

• Medium (£10m to £50m): starting point £240,000 – 
range £100,000 to £600,000

• Small (£2m to £10m): starting point £54,000 – range 
£25,000 to £230,000

• Micro (under £2m): starting point £30,000 – range 
£14,000 to £70,000

If we then assume a high culpability, harm category 
2 offence, the starting points and ranges change 
significantly:

• Large: £1.1m; £550,000-£2.9m

• Medium: £450,000; £220,000-£1.2m

• Small: £100,000; £50,000-£450,000

• Micro: £54,000; £30,000-£110,000

I said earlier that determination of harm and culpability 
is the sentencing battleground – this is where the ability 
of a defendant to position itself and an offence further 
down the sliding scales is vital; this is where its legal 
team earn their crust. Whilst you cannot make a silk 
purse out of a sow’s ear – there is nuance in setting out 
and demonstrating an organisation’s health and safety 
management system, its operation, its blameworthiness, 
and the level of risk of harm first to the HSE, then to a 
sentencing court. Actual harm is what it is, I’m afraid.

Further inroads into level of penalty can be made by 
demonstrating the existence of mitigating factors and the 
absence of aggravating ones.
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Further inroads into level of penalty can be 
made by: 
 
Existence of mitigating factors:

• No previous convictions or no relevant/recent 
convictions.

• Evidence of steps taken voluntarily to remedy the 
problem.

• High level of co-operation with the investigation, 
beyond that which will always be expected.

• Good health and safety record.

• Effective health and safety procedures in place.

• Self-reporting, cooperation and acceptance of 
responsibility.

Absence of aggravating factors:

• Cost-cutting at the expense of safety.

• Deliberate concealment of illegal nature of the 
activity.

• Breach of any court order/enforcement notice.

• Obstruction of justice.

• Poor health and safety record.

• Deliberate failure to obtain or comply with relevant 
licences to avoid scrutiny by authorities.

• Vulnerable victims.

It can be very instructive to consider these lists and look 
at how you are doing things now. If the worst should 
happen, you want your business to be able to put its 
best foot forward and present as robust a position on its 
management of health and safety risk as possible – you 
can see the difference it will make in court.

Your organisation is hopefully one of the wise - 
proactively investing in health and safety management 
systems, training your people, actively reviewing policies 
and processes, and investigating issues effectively. The 
benefits to you and your people of doing so are obvious.

But there’s a defensive element to it too - all such activity 
can help avoid the potential for criminal proceedings 
being launched against you in the first place as well or 
at least help minimise their impact.  If you’re reading this 
and engaging with Notify, you’ll have the benefit of such 
corporate wisdom!
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Action plan 
Remain compliant, be prepared 
and take action with Notify.

Not a Notify customer? Consider using technology to keep your 
crisis management process secure and for your lawyers to protect 
disclosure through legal privilege. Notify can help automate, streamline 
and digitalise your health, safety, environmental and quality processes, 
so you have a full audit trail. Actively encourage your people to report 
on incidents and empower a positive culture of safety within your 
organisation. Management reporting shows the safety  history of a 
business, which can lower insurance premiums!

Notify are focused on using technology to increase employee 
engagement around safety, health, environment, and quality 
compliance. Keep your team and your organisation safe by adopting 
this mobile-first SHEQ software platform which is always on, always 
available and designed to work the way you do. Used by all sizes of 
companies in over 100 countries worldwide.

Notify IM | Incident Reporting and 
Management 

Notify IM makes it quick and easy to digitally capture 
health, safety and environmental events in real time, 
tracking actions and investigations to completion.

Notify AI | Audits and Inspections 

With Notify AI you can digitally transform the way 
you create safety audits, inspections and checklists, 
providing actionable insights whilst on the move, 
from any mobile device.

Notify RA | Risk Assessments 

Notify RA allows your teams to embrace 
collaboration in assessing and managing risks across 
your business, improving the safety of your people 
and the environment.

Notify Advanced Dashboards 

Our Dashboard module offers the flexibility to filter your 
results by site, division, and incident type enabling you to 
effortlessly compare the performance of departments, 
locations or even countries.

Notify Actions Tracking 

The Action Tracker module underpins all modules 
providing a clear view of task accountability for all actions 
to internal and external stakeholders, so nothing is missed.

Book a demo 
with our team 
today or access 
your 14 day 
FREE trial and 
discover how we 
can help your 
business.

https://www.notifytechnology.com/products/incident-management/
https://www.notifytechnology.com/risk-assessment-software/
https://www.notifytechnology.com/products/audits-inspections/
https://cloud.notifytechnology.com/trial
https://cloud.notifytechnology.com/Trial
https://www.notifytechnology.com/360-health-safety-dashboard-reporting/


Talk to the team

hello@notifytechnology.com 
(+44) 0330 390 0530 
notifytechnology.com

Our global 
mission is to 
make a billion 
people safer  
at work

https://www.facebook.com/NotifyTech
https://twitter.com/NotifySafety
https://www.linkedin.com/authwall?trk=gf&trkInfo=AQGN0dId6K9ztAAAAYJjtmygRZrajLw3Q-uvYHiHTGAbpnmdLa55nONqWCEQ1Q_AkMRaXV2f3IRo2Mi8yc7n9ujQQ9-aQ83b0sAhGgHvjgqdDI3qhIB4lnXmJqvzRQBJdT8n2bU=&original_referer=https://www.notifytechnology.com/&sessionRedirect=https%3A%2F%2Fwww.linkedin.com%2Fcompany%2Fnotify-technology-ltd
https://www.notifytechnology.com
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